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7KH HIIHFW RI -XGJH 1RUULV FRQFXUULQJ LQ WKLV RSLQLRQ LV WKDW WKH

MXGJPHQW RI WKH GLVWULFW FRXUW DV WR :RRGV LV DIILUPHG DQG WKH MXGJPHQW
DV WR &DUOWRQ LV UHYHUVHG� 7KH FDVH LV UHPDQGHG WR WKH GLVWULFW FRXUW IRU
HQWU\ RI DSSURSULDWH MXGJPHQWV LQ FRQIRUPLW\ ZLWK WKLV RSLQLRQ�
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&RQWUDU\ WR WKH GLVVHQW¶V VXJJHVWLRQ� , DP QRW LPSO\LQJ WKH KDUDVVHU

KDV WR EH D KRPRVH[XDO� :KHQ WKH KDUDVVHU LV D KRPRVH[XDO� KRZHYHU�
WKH FRQFOXVLRQ WKDW WKH KDUDVVPHQW ZDV JHQGHU EDVHG LV GHIHQVLEOH� ,Q
%LEE\ Y� 3KLODGHSKLD &RFD &ROD %RWWOLQJ &R�� ��� )��G ��� ��G &LU�
������ WKH FRXUW KHOG D SODLQWLII PLJKW GHPRQVWUDWH WKDW D VDPH�VH[ VH[XDO
KDUDVVPHQW FODLP DPRXQWHG WR GLVFULPLQDWLRQ EHFDXVH RI VH[ LI WKH
KDUDVVHU ZDV PRWLYDWHG E\ VH[XDO GHVLUH� WKH KDUDVVHU ZDV H[SUHVVLQJ D
JHQHUDO KRVWLOLW\ WR WKH SUHVHQFH RI RQH VH[ LQ WKH ZRUNSODFH� RU WKH
KDUDVVHU ZDV DFWLQJ WR SXQLVK WKH YLFWLP¶V QRQFRPSOLDQFH ZLWK JHQGHU
VWHUHRW\SHV� 1RQH RI WKHVH WKUHH VFHQDULRV FDQ EH JOHDQHG IURP WKH IDFWV
LQ WKLV FDVH�
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$OWKRXJK WKH MXU\ LQVWUXFWLRQV GLG QRW SURSHUO\ FRQYH\ZKDW WKH MXU\

QHHGHG WR ILQG� WKH MXU\ GLG D UDWKHU UHPDUNDEOH MRE RI DOPRVW JHWWLQJ LW
ULJKW� 7KH\ IRXQG QR FDXVH RI DFWLRQ H[FHSW DV WR WZR SODLQWLIIV� DQG RQO\
DZDUGHG WKHP ����� HDFK LQ FRPSHQVDWRU\ GDPDJHV� 7KH SXQLWLYH
GDPDJHV� LI FRQVLGHUHG DSDUW IURP WKH TXHVWLRQ RI ZKHWKHU WKH SODLQWLII
VKRXOG KDYH SUHYDLOHG DW DOO� DUH XQGHUVWDQGDEOH VLQFH WKH HPSOR\HU GLG D
YHU\ SRRU MRE RI WU\LQJ WR FRUUHFW D EDG ZRUNSODFH VLWXDWLRQ RI ZKLFK LW
KDG NQRZOHGJH�
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